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720.303  Association powers and duties; meetings of board; official records; budgets; financial
reporting; association funds; recalls.—

(1) POWERS AND DUTIES.—An association that operates a community as defined in s. 720.301 must be
operated by an association that is a Florida corporation. After October 1, 1995, the association must be
incorporated and the initial governing documents must be recorded in the official records of the county in which
the community is located. An association may operate more than one community. The officers and directors of
an association are subject to s. 617.0830 and have a fiduciary relationship to the members who are served by
the association. The powers and duties of an association include those set forth in this chapter and, except as
expressly limited or restricted in this chapter, those set forth in the governing documents. After control of the
association is obtained by members other than the developer, the association may institute, maintain, settle, or
appeal actions or hearings in its name on behalf of all members concerning matters of common interest to the
members, including, but not limited to, the common areas; roof or structural components of a building, or other
improvements for which the association is responsible; mechanical, electrical, or plumbing elements serving an
improvement or building for which the association is responsible; representations of the developer pertaining to
any existing or proposed commonly used facility; and protest of ad valorem taxes on commonly used facilities.
The association may defend actions in eminent domain or bring inverse condemnation actions. Before
commencing litigation against any party in the name of the association involving amounts in controversy in
excess of $100,000, the association must obtain the affirmative approval of a majority of the voting interests at
a meeting of the membership at which a quorum has been attained. This subsection does not limit any statutory
or common-law right of any individual member or class of members to bring any action without participation by
the association. A member does not have authority to act for the association by virtue of being a member. An
association may have more than one class of members and may issue membership certificates. An association of
15 or fewer parcel owners may enforce only the requirements of those deed restrictions established prior to the
purchase of each parcel upon an affected parcel owner or owners.

(2) BOARD MEETINGS.—
(a) Members of the board of administration may use e-mail as a means of communication but may not cast a

vote on an association matter via e-mail. A meeting of the board of directors of an association occurs whenever
a quorum of the board gathers to conduct association business. Meetings of the board must be open to all
members, except for meetings between the board and its attorney with respect to proposed or pending
litigation where the contents of the discussion would otherwise be governed by the attorney-client privilege. A
meeting of the board must be held at a location that is accessible to a physically handicapped person if
requested by a physically handicapped person who has a right to attend the meeting. The provisions of this
subsection shall also apply to the meetings of any committee or other similar body when a final decision will be
made regarding the expenditure of association funds and to meetings of any body vested with the power to
approve or disapprove architectural decisions with respect to a specific parcel of residential property owned by
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a member of the community.
(b) Members have the right to attend all meetings of the board. The right to attend such meetings includes

the right to speak at such meetings with reference to all designated items. The association may adopt written
reasonable rules expanding the right of members to speak and governing the frequency, duration, and other
manner of member statements, which rules must be consistent with this paragraph and may include a sign-up
sheet for members wishing to speak. Notwithstanding any other law, meetings between the board or a
committee and the association’s attorney to discuss proposed or pending litigation or meetings of the board
held for the purpose of discussing personnel matters are not required to be open to the members other than
directors.

(c) The bylaws shall provide the following for giving notice to parcel owners and members of all board
meetings and, if they do not do so, shall be deemed to include the following:

1. Notices of all board meetings must specifically identify agenda items for the meetings and must be posted
in a conspicuous place in the community at least 48 hours in advance of a meeting, except in an emergency. In
the alternative, if notice is not posted in a conspicuous place in the community, notice of each board meeting
must be mailed or delivered to each member at least 7 days before the meeting, except in an emergency.
Notwithstanding this general notice requirement, for communities with more than 100 members, the association
bylaws may provide for a reasonable alternative to posting or mailing of notice for each board meeting,
including publication of notice, provision of a schedule of board meetings, or the conspicuous posting and
repeated broadcasting of the notice on a closed-circuit cable television system serving the homeowners’
association. However, if broadcast notice is used in lieu of a notice posted physically in the community, the
notice must be broadcast at least four times every broadcast hour of each day that a posted notice is otherwise
required. When broadcast notice is provided, the notice and agenda must be broadcast in a manner and for a
sufficient continuous length of time so as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and the agenda. In addition to any of the authorized means of
providing notice of a meeting of the board, the association may, by rule, adopt a procedure for conspicuously
posting the meeting notice and the agenda on the association’s website or an application that can be
downloaded on a mobile device for at least the minimum period of time for which a notice of a meeting is also
required to be physically posted on the association property. Any rule adopted must, in addition to other
matters, include a requirement that the association send an electronic notice to members whose e-mail
addresses are included in the association’s official records in the same manner as is required for a notice of a
meeting of the members. Such notice must include a hyperlink to the website or such mobile application on
which the meeting notice is posted. The association may provide notice by electronic transmission in a manner
authorized by law for meetings of the board of directors, committee meetings requiring notice under this
section, and annual and special meetings of the members to any member who has provided a facsimile number
or e-mail address to the association to be used for such purposes; however, a member must consent in writing to
receiving notice by electronic transmission.

2. An assessment may not be levied at a board meeting unless the notice of the meeting includes a statement
that assessments will be considered and the nature of the assessments. Written notice of any meeting at which
special assessments will be considered or at which amendments to rules regarding parcel use will be considered
must be mailed, delivered, or electronically transmitted to the members and parcel owners and posted
conspicuously on the property or broadcast on closed-circuit cable television not less than 14 days before the
meeting.

3. Directors may not vote by proxy or by secret ballot at board meetings, except that secret ballots may be
used in the election of officers. This subsection also applies to the meetings of any committee or other similar
body, when a final decision will be made regarding the expenditure of association funds, and to any body vested



with the power to approve or disapprove architectural decisions with respect to a specific parcel of residential
property owned by a member of the community.

(d)  If 20 percent of the total voting interests petition the board to address an item of business, the board
shall at its next regular board meeting or at a special meeting of the board, but not later than 60 days after the
receipt of the petition, take the petitioned item up on an agenda. The board shall give all members notice of
the meeting at which the petitioned item shall be addressed in accordance with the 14-day notice requirement
pursuant to subparagraph (c)2. Each member shall have the right to speak for at least 3 minutes on each matter
placed on the agenda by petition, provided that the member signs the sign-up sheet, if one is provided, or
submits a written request to speak prior to the meeting. Other than addressing the petitioned item at the
meeting, the board is not obligated to take any other action requested by the petition.

(e) At the first board meeting, excluding the organizational meeting, which follows the annual meeting of the
members, the board shall consider the desirability of filing notices to preserve the covenants or restrictions
affecting the community or association from extinguishment under the Marketable Record Title Act, chapter
712, and to authorize and direct the appropriate officer to file notice in accordance with s. 720.3032.

(3) MINUTES.—Minutes of all meetings of the members of an association and of the board of directors of an
association must be maintained in written form or in another form that can be converted into written form
within a reasonable time. A vote or abstention from voting on each matter voted upon for each director present
at a board meeting must be recorded in the minutes.

(4) OFFICIAL RECORDS.—
(a) The association shall maintain each of the following items, when applicable, for at least 7 years, unless

the governing documents of the association require a longer period of time, which constitute the official records
of the association:

1. Copies of any plans, specifications, permits, and warranties related to improvements constructed on the
common areas or other property that the association is obligated to maintain, repair, or replace.

2. A copy of the bylaws of the association and of each amendment to the bylaws.
3. A copy of the articles of incorporation of the association and of each amendment thereto.
4. A copy of the declaration of covenants and a copy of each amendment thereto.
5. A copy of the current rules of the homeowners’ association.
6. The minutes of all meetings of the board of directors and of the members.
7. A current roster of all members and their designated mailing addresses and parcel identifications. A

member’s designated mailing address is the member’s property address, unless the member has sent written
notice to the association requesting that a different mailing address be used for all required notices. The
association shall also maintain the e-mail addresses and the facsimile numbers designated by members for
receiving notice sent by electronic transmission of those members consenting to receive notice by electronic
transmission. A member’s e-mail address is the e-mail address the member provided when consenting in writing
to receiving notice by electronic transmission, unless the member has sent written notice to the association
requesting that a different e-mail address be used for all required notices. The e-mail addresses and facsimile
numbers provided by members to receive notice by electronic transmission must be removed from association
records when the member revokes consent to receive notice by electronic transmission. However, the
association is not liable for an erroneous disclosure of the e-mail address or the facsimile number for receiving
electronic transmission of notices.

8. All of the association’s insurance policies or a copy thereof.
9. A current copy of all contracts to which the association is a party, including, without limitation, any

management agreement, lease, or other contract under which the association has any obligation or
responsibility. Bids received by the association for work to be performed are considered official records and
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must be kept for a period of 1 year.
10. The financial and accounting records of the association, kept according to good accounting practices. The

financial and accounting records must include:
a. Accurate, itemized, and detailed records of all receipts and expenditures.
b. A current account and a periodic statement of the account for each member, designating the name and

current address of each member who is obligated to pay assessments, the due date and amount of each
assessment or other charge against the member, the date and amount of each payment on the account, and the
balance due.

c. All tax returns, financial statements, and financial reports of the association.
d. Any other records that identify, measure, record, or communicate financial information.
11. A copy of the disclosure summary described in s. 720.401(1).
12. Ballots, sign-in sheets, voting proxies, and all other papers and electronic records relating to voting by

parcel owners, which must be maintained for at least 1 year after the date of the election, vote, or meeting.
13. All affirmative acknowledgments made pursuant to s. 720.3085(3)(c)3.
14. All other written records of the association not specifically included in this subsection which are related

to the operation of the association.
(b)1. By January 1, 2025, an association that has 100 or more parcels shall post the following documents on

its website or make available such documents through an application that can be downloaded on a mobile
device:

a. The articles of incorporation of the association and each amendment thereto.
b. The recorded bylaws of the association and each amendment thereto.
c. The declaration of covenants and a copy of each amendment thereto.
d. The current rules of the association.
e. A list of all current executory contracts or documents to which the association is a party or under which

the association or the parcel owners have an obligation or responsibility and, after bidding for the related
materials, equipment, or services has closed, a list of bids received by the association within the past year.

f. The annual budget required by subsection (6) and any proposed budget to be considered at the annual
meeting.

g. The financial report required by subsection (7) and any monthly income or expense statement to be
considered at a meeting.

h. The association’s current insurance policies.
i. The certification of each director as required by s. 720.3033(1)(a).
j. All contracts or transactions between the association and any director, officer, corporation, firm, or

association that is not an affiliated homeowners’ association or any other entity in which a director of an
association is also a director or an officer and has a financial interest.

k. Any contract or document regarding a conflict of interest or possible conflict of interest as provided in ss.
468.436(2)(b)6. and 720.3033(2).

l. Notice of any scheduled meeting of members and the agenda for the meeting, as required by s. 720.306, at
least 14 days before such meeting. The notice must be posted in plain view on the homepage of the website or
application, or on a separate subpage of the website or application labeled “Notices” which is conspicuously
visible and linked from the homepage. The association shall also post on its website or application any
document to be considered and voted on by the members during the meeting or any document listed on the
meeting agenda at least 7 days before the meeting at which such document or information within the document
will be considered.

m. Notice of any board meeting, the agenda, and any other document required for such meeting as required
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by subsection (3), which must be posted on the website or application no later than the date required for notice
under subsection (3).

2. The association’s website or application must be accessible through the Internet and must contain a
subpage, web portal, or other protected electronic location that is inaccessible to the general public and
accessible only to parcel owners and employees of the association.

3. Upon written request by a parcel owner, the association must provide the parcel owner with a username
and password and access to the protected sections of the association’s website or application which contains
the official documents of the association.

4. The association shall ensure that the information and records described in paragraph (5)(g), which are not
allowed to be accessible to parcel owners, are not posted on the association’s website or application. If
protected information or information restricted from being accessible to parcel owners is included in documents
that are required to be posted on the association’s website or application, the association must ensure the
information is redacted before posting the documents. Notwithstanding the foregoing, the association or its
authorized agent is not liable for disclosing information that is protected or restricted under paragraph (5)(g)
unless such disclosure was made with a knowing or intentional disregard of the protected or restricted nature of
such information.

(c) The association shall adopt written rules governing the method or policy by which the official records of
the association are to be retained and the time period such records must be retained pursuant to paragraph (a).
Such information must be made available to the parcel owners through the association’s website or application.

(5)  INSPECTION AND COPYING OF RECORDS.—
(a) Unless otherwise provided by law or the governing documents of the association, the official records must

be maintained within this state for at least 7 years and be made available to a parcel owner for inspection or
photocopying within 45 miles of the community or within the county in which the association is located within
10 business days after receipt by the board or its designee of a written request from the parcel owner. This
subsection may be complied with by having a copy of the official records available for inspection or copying in
the community or by making the records available to a parcel owner electronically via the Internet or by
allowing the records to be viewed in electronic format on a computer screen and printed upon request. If the
association has a photocopy machine available where the records are maintained, it must provide parcel owners
with copies on request during the inspection if the entire request is limited to no more than 25 pages. An
association shall allow a member or his or her authorized representative to use a portable device, including a
smartphone, tablet, portable scanner, or any other technology capable of scanning or taking photographs, to
make an electronic copy of the official records in lieu of the association’s providing the member or his or her
authorized representative with a copy of such records. The association may not charge a fee to a member or his
or her authorized representative for the use of a portable device.

(b) The failure of an association to provide access to the records within 10 business days after receipt of a
written request submitted by certified mail, return receipt requested, creates a rebuttable presumption that
the association willfully failed to comply with this subsection.

(c) A member denied access to official records is entitled to the actual damages or minimum damages for the
association’s willful failure to comply with this subsection. The minimum damages are to be $50 per calendar
day up to 10 days, the calculation to begin on the 11th business day after receipt of the written request.

(d) Any director or member of the board or association or a community association manager who knowingly,
willfully, and repeatedly violates paragraph (a), with the intent of causing harm to the association or one or
more of its members, commits a misdemeanor of the second degree, punishable as provided in s. 775.082 or s.
775.083. For purposes of this paragraph, the term “repeatedly” means two or more violations within a 12-month
period.
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(e) Any person who knowingly and intentionally defaces or destroys accounting records during the period in
which such records are required to be maintained, or who knowingly or intentionally fails to create or maintain
accounting records that are required to be created or maintained, with the intent of causing harm to the
association or one or more of its members, commits a misdemeanor of the first degree, punishable as provided
in s. 775.082 or s. 775.083.

(f) Any person who willfully and knowingly refuses to release or otherwise produce association records with
the intent to avoid or escape detection, arrest, trial, or punishment for the commission of a crime, or to assist
another person with such avoidance or escape, commits a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(g) The association may adopt reasonable written rules governing the frequency, time, location, notice,
records to be inspected, and manner of inspections, but may not require a parcel owner to demonstrate any
proper purpose for the inspection, state any reason for the inspection, or limit a parcel owner’s right to inspect
records to less than one 8-hour business day per month. The association may impose fees to cover the costs of
providing copies of the official records, including the costs of copying and the costs required for personnel to
retrieve and copy the records if the time spent retrieving and copying the records exceeds one-half hour and if
the personnel costs do not exceed $20 per hour. Personnel costs may not be charged for records requests that
result in the copying of 25 or fewer pages. The association may charge up to 25 cents per page for copies made
on the association’s photocopier. If the association does not have a photocopy machine available where the
records are kept, or if the records requested to be copied exceed 25 pages in length, the association may have
copies made by an outside duplicating service and may charge the actual cost of copying, as supported by the
vendor invoice. The association shall maintain an adequate number of copies of the recorded governing
documents, to ensure their availability to members and prospective members. Notwithstanding this subsection,
the following records are not accessible to members or parcel owners:

1. Any record protected by the lawyer-client privilege as described in s. 90.502 and any record protected by
the work-product privilege, including, but not limited to, a record prepared by an association attorney or
prepared at the attorney’s express direction which reflects a mental impression, conclusion, litigation strategy,
or legal theory of the attorney or the association and which was prepared exclusively for civil or criminal
litigation or for adversarial administrative proceedings or which was prepared in anticipation of such litigation
or proceedings until the conclusion of the litigation or proceedings.

2.  Information obtained by an association in connection with the approval of the lease, sale, or other transfer
of a parcel.

3.  Information an association obtains in a gated community in connection with guests’ visits to parcel owners
or community residents.

4. Personnel records of association or management company employees, including, but not limited to,
disciplinary, payroll, health, and insurance records. For purposes of this subparagraph, the term “personnel
records” does not include written employment agreements with an association or management company
employee or budgetary or financial records that indicate the compensation paid to an association or
management company employee.

5. Medical records of parcel owners or community residents.
6. Social security numbers, driver license numbers, credit card numbers, electronic mailing addresses,

telephone numbers, facsimile numbers, emergency contact information, any addresses for a parcel owner other
than as provided for association notice requirements, and other personal identifying information of any person,
excluding the person’s name, parcel designation, mailing address, and property address. Notwithstanding the
restrictions in this subparagraph, an association may print and distribute to parcel owners a directory containing
the name, parcel address, and all telephone numbers of each parcel owner. However, an owner may exclude his
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or her telephone numbers from the directory by so requesting in writing to the association. An owner may
consent in writing to the disclosure of other contact information described in this subparagraph. The association
is not liable for the disclosure of information that is protected under this subparagraph if the information is
included in an official record of the association and is voluntarily provided by an owner and not requested by
the association.

7. Any electronic security measure that is used by the association to safeguard data, including passwords.
8. The software and operating system used by the association which allows the manipulation of data, even if

the owner owns a copy of the same software used by the association. The data is part of the official records of
the association.

9. All affirmative acknowledgments made pursuant to s. 720.3085(3)(c)3.
(h) The association or its authorized agent is not required to provide a prospective purchaser or lienholder

with information about the residential subdivision or the association other than information or documents
required by this chapter to be made available or disclosed. The association or its authorized agent may charge a
reasonable fee to the prospective purchaser or lienholder or the current parcel owner or member for providing
good faith responses to requests for information by or on behalf of a prospective purchaser or lienholder, other
than that required by law, if the fee does not exceed $150 plus the reasonable cost of photocopying and any
attorney fees incurred by the association in connection with the response.

(i)  If an association receives a subpoena for records from a law enforcement agency, the association must
provide a copy of such records or otherwise make the records available for inspection and copying to a law
enforcement agency within 5 business days after receipt of the subpoena, unless otherwise specified by the law
enforcement agency or subpoena. An association must assist a law enforcement agency in its investigation to
the extent permissible by law.

(6) BUDGETS.—
(a) The association shall prepare an annual budget that sets out the annual operating expenses. The budget

must reflect the estimated revenues and expenses for that year and the estimated surplus or deficit as of the
end of the current year. The budget must set out separately all fees or charges paid for by the association for
recreational amenities, whether owned by the association, the developer, or another person. The association
shall provide each member with a copy of the annual budget or a written notice that a copy of the budget is
available upon request at no charge to the member. The copy must be provided to the member within the time
limits set forth in subsection (5).

(b)  In addition to annual operating expenses, the budget may include reserve accounts for capital
expenditures and deferred maintenance for which the association is responsible. If reserve accounts are not
established pursuant to paragraph (d), funding of such reserves is limited to the extent that the governing
documents limit increases in assessments, including reserves. If the budget of the association includes reserve
accounts established pursuant to paragraph (d), such reserves shall be determined, maintained, and waived in
the manner provided in this subsection. Once an association provides for reserve accounts pursuant to
paragraph (d), the association shall thereafter determine, maintain, and waive reserves in compliance with this
subsection. This section does not preclude the termination of a reserve account established pursuant to this
paragraph upon approval of a majority of the total voting interests of the association. Upon such approval, the
terminating reserve account shall be removed from the budget.

(c)1.  If the budget of the association does not provide for reserve accounts under paragraph (d), or the
declaration of covenants, articles, or bylaws do not obligate the developer to create reserves, and the
association is responsible for the repair and maintenance of capital improvements that may result in a special
assessment if reserves are not provided or not fully funded, each financial report for the preceding fiscal year
required by subsection (7) must contain the following statement in conspicuous type:
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THE BUDGET OF THE ASSOCIATION DOES NOT PROVIDE FOR FULLY FUNDED RESERVE ACCOUNTS FOR CAPITAL
EXPENDITURES AND DEFERRED MAINTENANCE THAT MAY RESULT IN SPECIAL ASSESSMENTS REGARDING THOSE
ITEMS. OWNERS MAY ELECT TO PROVIDE FOR FULLY FUNDED RESERVE ACCOUNTS UNDER SECTION 720.303(6),
FLORIDA STATUTES, UPON OBTAINING THE APPROVAL OF A MAJORITY OF THE TOTAL VOTING INTERESTS OF
THE ASSOCIATION BY VOTE OF THE MEMBERS AT A MEETING OR BY WRITTEN CONSENT.
2.  If the budget of the association does provide for funding accounts for deferred expenditures, including, but

not limited to, funds for capital expenditures and deferred maintenance, but such accounts are not created or
established under paragraph (d), each financial report for the preceding fiscal year required under subsection
(7) must also contain the following statement in conspicuous type:

THE BUDGET OF THE ASSOCIATION PROVIDES FOR LIMITED VOLUNTARY DEFERRED EXPENDITURE ACCOUNTS,
INCLUDING CAPITAL EXPENDITURES AND DEFERRED MAINTENANCE, SUBJECT TO LIMITS ON FUNDING
CONTAINED IN OUR GOVERNING DOCUMENTS. BECAUSE THE OWNERS HAVE NOT ELECTED TO PROVIDE FOR
RESERVE ACCOUNTS UNDER SECTION 720.303(6), FLORIDA STATUTES, THESE FUNDS ARE NOT SUBJECT TO
THE RESTRICTIONS ON USE OF SUCH FUNDS SET FORTH IN THAT STATUTE, NOR ARE RESERVES CALCULATED IN
ACCORDANCE WITH THAT STATUTE.
(d) An association is deemed to have provided for reserve accounts upon the affirmative approval of a

majority of the total voting interests of the association. Such approval may be obtained by vote of the members
at a duly called meeting of the membership or by the written consent of a majority of the total voting interests
of the association. The approval action of the membership must state that reserve accounts shall be provided
for in the budget and must designate the components for which the reserve accounts are to be established.
Upon approval by the membership, the board of directors shall include the required reserve accounts in the
budget in the next fiscal year following the approval and each year thereafter. Once established as provided in
this subsection, the reserve accounts must be funded or maintained or have their funding waived in the manner
provided in paragraph (f).

(e) The amount to be reserved in any account established shall be computed by means of a formula that is
based upon estimated remaining useful life and estimated replacement cost or deferred maintenance expense
of each reserve item. The association may adjust replacement reserve assessments annually to take into
account any changes in estimates of cost or useful life of a reserve item.

(f) After one or more reserve accounts are established, the membership of the association, upon a majority
vote at a meeting at which a quorum is present, may provide for no reserves or less reserves than required by
this section. If a meeting of the parcel owners has been called to determine whether to waive or reduce the
funding of reserves and such result is not achieved or a quorum is not present, the reserves as included in the
budget go into effect. After the turnover, the developer may vote its voting interest to waive or reduce the
funding of reserves. Any vote taken pursuant to this subsection to waive or reduce reserves is applicable only to
one budget year.

(g) Funding formulas for reserves authorized by this section must be based on a separate analysis of each of
the required assets or a pooled analysis of two or more of the required assets.

1.  If the association maintains separate reserve accounts for each of the required assets, the amount of the
contribution to each reserve account is the sum of the following two calculations:

a. The total amount necessary, if any, to bring a negative component balance to zero.
b. The total estimated deferred maintenance expense or estimated replacement cost of the reserve

component less the estimated balance of the reserve component as of the beginning of the period the budget
will be in effect. The remainder, if greater than zero, shall be divided by the estimated remaining useful life of
the component.
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The formula may be adjusted each year for changes in estimates and deferred maintenance performed during
the year and may include factors such as inflation and earnings on invested funds.

2.  If the association maintains a pooled account of two or more of the required reserve assets, the amount of
the contribution to the pooled reserve account as disclosed on the proposed budget may not be less than that
required to ensure that the balance on hand at the beginning of the period the budget will go into effect plus
the projected annual cash inflows over the remaining estimated useful life of all of the assets that make up the
reserve pool are equal to or greater than the projected annual cash outflows over the remaining estimated
useful lives of all the assets that make up the reserve pool, based on the current reserve analysis. The
projected annual cash inflows may include estimated earnings from investment of principal and accounts
receivable minus the allowance for doubtful accounts. The reserve funding formula may not include any type of
balloon payments.

(h) Reserve funds and any interest accruing thereon shall remain in the reserve account or accounts and shall
be used only for authorized reserve expenditures unless their use for other purposes is approved in advance by a
majority vote at a meeting at which a quorum is present. Prior to turnover of control of an association by a
developer to parcel owners, the developer-controlled association shall not vote to use reserves for purposes
other than those for which they were intended without the approval of a majority of all nondeveloper voting
interests voting in person or by limited proxy at a duly called meeting of the association.

(i)1. While a developer is in control of a homeowners’ association, the developer may, but is not required to,
include reserves in the budget. If the developer includes reserves in the budget, the developer may determine
the amount of reserves included. The developer is not obligated to pay for:

a. Contributions to reserve accounts for capital expenditures and deferred maintenance, as well as any other
reserves that the homeowners’ association or the developer may be required to fund pursuant to any state,
municipal, county, or other governmental statute or ordinance;

b. Operating expenses; or
c. Any other assessments related to the developer’s parcels for any period of time for which the developer

has provided in the declaration that in lieu of paying any assessments imposed on any parcel owned by the
developer, the developer need only pay the deficit, if any, in any fiscal year of the association, between the
total amount of the assessments receivable from other members plus any other association income and the
lesser of the budgeted or actual expenses incurred by the association during such fiscal year.

2. This paragraph applies to all homeowners’ associations existing on or created after July 1, 2021.
(7) FINANCIAL REPORTING.—Within 90 days after the end of the fiscal year, or annually on the date provided

in the bylaws, the association shall prepare and complete, or contract with a third party for the preparation and
completion of, a financial report for the preceding fiscal year. Within 21 days after the final financial report is
completed by the association or received from the third party, but not later than 120 days after the end of the
fiscal year or other date as provided in the bylaws, the association shall, within the time limits set forth in
subsection (5), provide each member with a copy of the annual financial report or a written notice that a copy
of the financial report is available upon request at no charge to the member. Financial reports shall be prepared
as follows:

(a) An association that meets the criteria of this paragraph shall prepare or cause to be prepared a complete
set of financial statements in accordance with generally accepted accounting principles as adopted by the Board
of Accountancy. The financial statements shall be based upon the association’s total annual revenues, as
follows:

1. An association with total annual revenues of $150,000 or more, but less than $300,000, shall prepare
compiled financial statements.

2. An association with total annual revenues of at least $300,000, but less than $500,000, shall prepare



reviewed financial statements.
3. An association with total annual revenues of $500,000 or more shall prepare audited financial statements.
4. An association with at least 1,000 parcels shall prepare audited financial statements, notwithstanding the

association’s total annual revenues.
(b)1. An association with total annual revenues of less than $150,000 shall prepare a report of cash receipts

and expenditures.
2. A report of cash receipts and disbursement must disclose the amount of receipts by accounts and receipt

classifications and the amount of expenses by accounts and expense classifications, including, but not limited
to, the following, as applicable: costs for security, professional, and management fees and expenses; taxes;
costs for recreation facilities; expenses for refuse collection and utility services; expenses for lawn care; costs
for building maintenance and repair; insurance costs; administration and salary expenses; and reserves if
maintained by the association.

(c)  If 20 percent of the parcel owners petition the board for a level of financial reporting higher than that
required by this section, the association shall duly notice and hold a meeting of members within 30 days of
receipt of the petition for the purpose of voting on raising the level of reporting for that fiscal year. Upon
approval of a majority of the total voting interests of the parcel owners, the association shall prepare or cause
to be prepared, shall amend the budget or adopt a special assessment to pay for the financial report regardless
of any provision to the contrary in the governing documents, and shall provide within 90 days of the meeting or
the end of the fiscal year, whichever occurs later:

1. Compiled, reviewed, or audited financial statements, if the association is otherwise required to prepare a
report of cash receipts and expenditures;

2. Reviewed or audited financial statements, if the association is otherwise required to prepare compiled
financial statements; or

3. Audited financial statements if the association is otherwise required to prepare reviewed financial
statements.

(d)  If approved by a majority of the voting interests present at a properly called meeting of the association,
an association may prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu of a compiled, reviewed, or audited financial statement;
2. A report of cash receipts and expenditures or a compiled financial statement in lieu of a reviewed or

audited financial statement; or
3. A report of cash receipts and expenditures, a compiled financial statement, or a reviewed financial

statement in lieu of an audited financial statement.

An association may not prepare a financial statement pursuant to this paragraph for consecutive fiscal years.
(8) ASSOCIATION FUNDS; COMMINGLING.—
(a) All association funds held by a developer shall be maintained separately in the association’s name.

Reserve and operating funds of the association shall not be commingled prior to turnover except the association
may jointly invest reserve funds; however, such jointly invested funds must be accounted for separately.

(b) No developer in control of a homeowners’ association shall commingle any association funds with his or
her funds or with the funds of any other homeowners’ association or community association.

(c) Association funds may not be used by a developer to defend a civil or criminal action, administrative
proceeding, or arbitration proceeding that has been filed against the developer or directors appointed to the
association board by the developer, even when the subject of the action or proceeding concerns the operation
of the developer-controlled association.

(d)  If an association collects a deposit from a member for any reason, including to pay for expenses that may
be incurred as a result of construction on a member’s parcel, such funds must be maintained separately and



may not be commingled with any other association funds. Upon completion of the member’s construction
project or other reason for which the deposit was collected, the member may request an accounting from the
association of his or her funds that were deposited, and the association must provide such accounting to the
member within 7 days after receiving the member’s request. An association must remit payment of any unused
funds to the member within 30 days after receiving notice that the member’s construction project, or other
reason for which the deposit was collected, is complete.

(9) APPLICABILITY.—Sections 617.1601-617.1604 do not apply to a homeowners’ association in which the
members have the inspection and copying rights set forth in this section.

(10) RECALL OF DIRECTORS.—
(a)1. Regardless of any provision to the contrary contained in the governing documents, subject to the

provisions of s. 720.307 regarding transition of association control, any member of the board of directors may
be recalled and removed from office with or without cause by a majority of the total voting interests.

2. When the governing documents, including the declaration, articles of incorporation, or bylaws, provide
that only a specific class of members is entitled to elect a board director or directors, only that class of
members may vote to recall those board directors so elected.

(b)1. Board directors may be recalled by an agreement in writing or by written ballot without a membership
meeting. The agreement in writing or the written ballots, or a copy thereof, shall be served on the association
by certified mail or by personal service in the manner authorized by chapter 48 and the Florida Rules of Civil
Procedure.

2. The board shall duly notice and hold a meeting of the board within 5 full business days after receipt of the
agreement in writing or written ballots. At the meeting, the board shall either certify the written ballots or
written agreement to recall a director or directors of the board, in which case such director or directors shall
be recalled effective immediately and shall turn over to the board within 5 full business days any and all records
and property of the association in their possession, or proceed as described in paragraph (d).

3. When it is determined by the department pursuant to binding arbitration proceedings or the court in an
action filed in a court of competent jurisdiction that an initial recall effort was defective, written recall
agreements or written ballots used in the first recall effort and not found to be defective may be reused in one
subsequent recall effort. However, in no event is a written agreement or written ballot valid for more than 120
days after it has been signed by the member.

4. Any rescission or revocation of a member’s written recall ballot or agreement must be in writing and, in
order to be effective, must be delivered to the association before the association is served with the written
recall agreements or ballots.

5. The agreement in writing or ballot shall list at least as many possible replacement directors as there are
directors subject to the recall, when at least a majority of the board is sought to be recalled; the person
executing the recall instrument may vote for as many replacement candidates as there are directors subject to
the recall.

(c)1.  If the declaration, articles of incorporation, or bylaws specifically provide, the members may also recall
and remove a board director or directors by a vote taken at a meeting. If so provided in the governing
documents, a special meeting of the members to recall a director or directors of the board of administration
may be called by 10 percent of the voting interests giving notice of the meeting as required for a meeting of
members, and the notice shall state the purpose of the meeting. Electronic transmission may not be used as a
method of giving notice of a meeting called in whole or in part for this purpose.

2. The board shall duly notice and hold a board meeting within 5 full business days after the adjournment of
the member meeting to recall one or more directors. At the meeting, the board shall certify the recall, in which
case such member or members shall be recalled effective immediately and shall turn over to the board within 5
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full business days any and all records and property of the association in their possession, or shall proceed as set
forth in paragraph (d).

(d)  If the board determines not to certify the written agreement or written ballots to recall a director or
directors of the board or does not certify the recall by a vote at a meeting, the board shall, within 5 full
business days after the meeting, file an action with a court of competent jurisdiction or file with the
department a petition for binding arbitration under the applicable procedures in ss. 718.112(2)(l) and 718.1255
and the rules adopted thereunder. For the purposes of this section, the members who voted at the meeting or
who executed the agreement in writing shall constitute one party under the petition for arbitration or in a court
action. If the arbitrator or court certifies the recall as to any director or directors of the board, the recall will
be effective upon the final order of the court or the mailing of the final order of arbitration to the association.
The director or directors so recalled shall deliver to the board any and all records of the association in their
possession within 5 full business days after the effective date of the recall.

(e)  If a vacancy occurs on the board as a result of a recall and less than a majority of the board directors are
removed, the vacancy may be filled by the affirmative vote of a majority of the remaining directors,
notwithstanding any provision to the contrary contained in this subsection or in the association documents. If
vacancies occur on the board as a result of a recall and a majority or more of the board directors are removed,
the vacancies shall be filled by members voting in favor of the recall; if removal is at a meeting, any vacancies
shall be filled by the members at the meeting. If the recall occurred by agreement in writing or by written
ballot, members may vote for replacement directors in the same instrument in accordance with procedural
rules adopted by the division, which rules need not be consistent with this subsection.

(f)  If the board fails to duly notice and hold a board meeting within 5 full business days after service of an
agreement in writing or within 5 full business days after the adjournment of the member recall meeting, the
recall shall be deemed effective and the board directors so recalled shall immediately turn over to the board all
records and property of the association.

(g)  If the board fails to duly notice and hold the required meeting or fails to file the required petition or
action, the parcel owner representative may file a petition or a court action under s. 718.1255 challenging the
board’s failure to act. The petition or action must be filed within 60 days after the expiration of the applicable
5-full-business-day period. The review of a petition or action under this paragraph is limited to the sufficiency
of service on the board and the facial validity of the written agreement or ballots filed.

(h)  If a director who is removed fails to relinquish his or her office or turn over records as required under this
section, the circuit court in the county where the association maintains its principal office may, upon the
petition of the association, summarily order the director to relinquish his or her office and turn over all
association records upon application of the association.

(i) The minutes of the board meeting at which the board decides whether to certify the recall are an official
association record. The minutes must record the date and time of the meeting, the decision of the board, and
the vote count taken on each board member subject to the recall. In addition, when the board decides not to
certify the recall, as to each vote rejected, the minutes must identify the parcel number and the specific
reason for each such rejection.

(j) When the recall of more than one board director is sought, the written agreement, ballot, or vote at a
meeting shall provide for a separate vote for each board director sought to be recalled.

(k) A board member who has been recalled may file an action with a court of competent jurisdiction or a
petition under ss. 718.112(2)(l) and 718.1255 and the rules adopted challenging the validity of the recall. The
petition or action must be filed within 60 days after the recall is deemed certified. The association and the
parcel owner representative shall be named as respondents.

(l) The division or a court of competent jurisdiction may not accept for filing a recall petition or action,
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whether filed under paragraph (b), paragraph (c), paragraph (g), or paragraph (k) and regardless of whether the
recall was certified, when there are 60 or fewer days until the scheduled reelection of the board member
sought to be recalled or when 60 or fewer days have not elapsed since the election of the board member sought
to be recalled.

(11) WINDSTORM INSURANCE.—Windstorm insurance coverage for a group of no fewer than three communities
created and operating under chapter 718, chapter 719, this chapter, or chapter 721 may be obtained and
maintained for the communities if the insurance coverage is sufficient to cover an amount equal to the probable
maximum loss for the communities for a 250-year windstorm event. Such probable maximum loss must be
determined through the use of a competent model that has been accepted by the Florida Commission on
Hurricane Loss Projection Methodology. Such insurance coverage is deemed adequate windstorm coverage for
purposes of this chapter.

(12) COMPENSATION PROHIBITED.—A director, officer, or committee member of the association may not
directly receive any salary or compensation from the association for the performance of duties as a director,
officer, or committee member and may not in any other way benefit financially from service to the association.
This subsection does not preclude:

(a) Participation by such person in a financial benefit accruing to all or a significant number of members as a
result of actions lawfully taken by the board or a committee of which he or she is a member, including, but not
limited to, routine maintenance, repair, or replacement of community assets.

(b) Reimbursement for out-of-pocket expenses incurred by such person on behalf of the association, subject
to approval in accordance with procedures established by the association’s governing documents or, in the
absence of such procedures, in accordance with an approval process established by the board.

(c) Any recovery of insurance proceeds derived from a policy of insurance maintained by the association for
the benefit of its members.

(d) Any fee or compensation authorized in the governing documents.
(e) Any fee or compensation authorized in advance by a vote of a majority of the voting interests voting in

person or by proxy at a meeting of the members.
(f) A developer or its representative from serving as a director, officer, or committee member of the

association and benefiting financially from service to the association.
(13) DEBIT CARDS.—
(a) An association and its officers, directors, employees, and agents may not use a debit card issued in the

name of the association, or billed directly to the association, for the payment of any association expenses.
(b) A person who uses a debit card issued in the name of the association, or billed directly to the association,

for any expense that is not a lawful obligation of the association commits theft as provided under s. 812.014.

For the purposes of this subsection, the term “lawful obligation of the association” means an obligation that has
been properly preapproved by the board and is reflected in the meeting minutes or the written budget.

(14) REQUIREMENT TO PROVIDE AN ACCOUNTING.—A parcel owner may make a written request to the board
for a detailed accounting of any amounts he or she owes to the association related to the parcel, and the board
shall provide such information within 15 business days after receipt of the written request. After a parcel owner
makes such written request to the board, he or she may not request another detailed accounting for at least 90
calendar days. Failure by the board to respond within 15 business days to a written request for a detailed
accounting constitutes a complete waiver of any outstanding fines of the person who requested such accounting
which are more than 30 days past due and for which the association has not given prior written notice of the
imposition of the fines.

(15) REQUIREMENT TO PROVIDE COPIES OF RULES AND COVENANTS.—
(a) Before October 1, 2024, an association shall provide a physical or digital copy of the association’s rules
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and covenants to every member of the association.
(b) An association shall provide a physical or digital copy of the association’s rules and covenants to every

new member of the association.
(c)  If an association’s rules or covenants are amended, the association must provide every member of the

association with an updated copy of the amended rules or covenants. An association may adopt rules
establishing standards for the manner of distribution and timeframe for providing copies of updated rules or
covenants.

(d) The requirements of this subsection may be met by posting a complete copy of the association’s rules and
covenants, or a direct link thereto, on the homepage of the association’s website if such website is accessible to
the members of the association and the association sends notice to each member of the association of its intent
to utilize the website for this purpose. Such notice must be sent in both of the following ways:

1. By electronic mail to any member of the association who has consented to receive notices by electronic
transmission and provided an electronic mailing address to the association for that purpose.

2. By mail to all other members of the association at the address identified as the member’s mailing address
in the official records of the association.

History.—s. 35, ch. 92-49; s. 54, ch. 95-274; s. 1, ch. 97-311; s. 1, ch. 98-261; s. 46, ch. 2000-258; s. 12, ch. 2003-14; s. 3, ch. 2003-
79; ss. 2, 18, ch. 2004-345; s. 15, ch. 2004-353; s. 135, ch. 2005-2; s. 16, ch. 2007-80; ss. 9, 10, ch. 2007-173; s. 22, ch. 2010-174; s.
17, ch. 2011-196; s. 15, ch. 2013-188; s. 2, ch. 2013-218; s. 17, ch. 2014-133; s. 7, ch. 2015-97; s. 10, ch. 2017-4; s. 3, ch. 2017-161; s.
7, ch. 2018-55; s. 13, ch. 2018-96; s. 6, ch. 2021-91; s. 20, ch. 2021-99; s. 20, ch. 2022-269; s. 2, ch. 2023-228; s. 1, ch. 2024-202; s. 3,
ch. 2024-221; s. 84, ch. 2025-6.

Note.—Former s. 617.303.
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